VILLAGIO AT ESTERO
Background

The subject property is the 67.58 acre Villagio at Estero project, which located between Three Oaks Parkway and I-75 and north of the I-75/Corkscrew Road interchange in unincorporated Lee County, Florida.  The property has 1,581+/- feet of frontage along I-75.  The subject property was approved in 1999 (as the Gardens of Estero) for 692 residential units and 10,000 square feet of commercial.  
The parcel identified by FDOT for the acquisition on this property is Parcel 104.  The proposed acquisition is a triangular-shaped tract 7,024 square feet (0.16 acres) in size. It is a 660.22 foot strip along I-75 (subject property’s eastern boundary) that is zero (0) feet on the north and 24.58 feet wide on the south end (Sheet A).  
Regulatory Issues

The issues related to the FDOT acquisition are as follows:

Landscape buffer

The approved landscape plan for Villagio provided a landscape buffer along I-75 (1,580+/- feet) that was a thirty-two (32) foot wide berm, 7+/- feet in height with a six (6) foot high concrete fence on top of the berm.  Pursuant to the landscape plan, the buffer exceeded the minimum buffer width (fifteen (15) feet) and planting (five (5) trees/100 linear feet and double row of hedges) requirements in effect at that time.  The landscape Plan and recent survey depict approximately ten (10) trees/100 linear feet. Exhibit C illustrates the existing buffer condition (referred to by FDOT as the Before condition) along the I-75 frontage.  

Because the subject property is located within the Estero Planning area, Lee County currently requires a twenty (20) foot wide landscape buffer along rights-of-way with five (5) trees/100 linear feet and a continuous staggered double row of hedges.  Were a wall and /or berm is utilized, all planting must be placed on the residential side of the wall and/or berm. Currently, there is landscaping on both side of the berm.  It would appear that the current landscape buffer is conforming.
Open Space

Pursuant to the approved site plan for the Villagio at Estero project, the development provided the required forty (40) percent open or 27.68+/- acres.  Currently, Lee County still requires forty (40) percent open space for multi-family residential development.
Impact of Acquisition

In the After condition, the entire parent tract is reduced from 69.21 acres to 69.05+/- acres or a less than one (1) percent loss of land.   The acquisition has the following regulatory impacts:

· Because the acquisition was landscape buffer, the open space on the subject property is reduced from 27.68+/- acres to 27.52 acres, which equates to 39.8 percent open space.  
· Because of the acquisition, the buffer becomes nonconforming to the tree planting requirement at the time of approval and the current requirement. In the Before condition, the buffer exceeded the five (5) trees/100 linear feet requirement in effect at the time of approval.  In the After condition, eighteen (18) oak trees are lost (Sheet B).  
· The landscape buffer width along I-75 ranges in width from ten (10+/-) feet on the south to thirty-two (32+/-) feet at the north terminus of the acquisition area.  The remaining buffer/berm is not affected by the acquisition (Sheet D).  The site becomes nonconforming to the original required fifteen (15) foot wide buffer for the southerly 120+/- feet of the acquisition area.  Approximately 240 feet of the southern portion of the buffer along the I-75 frontage becomes nonconforming to the current required twenty (20) foot wide buffer.  This represents fifteen (15) percent of the entire I-75 buffer.
· The acquisition will also eliminate a portion of the landscape berm and concrete fence on top of the berm. 
Compliance with LDC

Pursuant to Lee County, any landscape buffer or open space lost as a result of the acquisition must be replaced per the current code requirement or administrative relief granted pursuant to the LDC.  Compliance with landscape buffer and open space requirements would have the following impacts:

· Compliance with the current twenty (20) foot wide buffer would result in reducing the backyard areas of three (3) condominium units (Sheet D).  This would create a significant impact on these residential units.  
· The open space on the subject property is reduced from 27.68+/- acres to 27.52 acres, which equates to 39.8 percent open space.  Compliance with the required open space would necessitate elimination of building area.
Proposed Cure Plan
A proposed landscape plan (cure plan) has been prepared to address, to the greatest extent possible the impacts of the acquisition (Sheet G).  In order to provide preserve residential backyard areas, the buffer width remains the same as that created by the acquisition; ranging from ten (10+/-) feet on the south to twenty (20+/-) feet on the north for a distance of 240 feet.  The remaining buffer along I-75 will range from twenty (20+/-) feet to thirty-two (32+/-) feet.  However, the proposed cure plan replaces the eighteen (18) oak trees lost in the acquisition by planting eighteen (18) new oak trees along the residential side of the berm.
A portion of the existing berm and concrete fence on top of the berm will be lost as a result of the FDOT acquisition. The proposed cure plan restores the fence with a steel curtain wall that will be textured to match the façade and height of the existing concrete fence (Sheet H). The remaining portion of the steel curtain wall will also be textured with a decorative finish.  The new roadway will also be elevated in height approximately seven (7+/-) to ten (10+/-) feet higher than its current elevation (Sheet H). 

Requested Variances

In order to preserve residential backyard areas and meet to the landscaping requirements, the proposed cure plan requires that the following variances be granted:

1. Chapter 10, Section 10-415. Open Space: 
Required: 40 percent.

Request: Permit 39.8 percent open space.

2. Chapter 34, Section 33-351. Landscaping Buffers: 
Required: 20 feet.

Request: Within the 660+/- feet of acquisition area along I-75, permit a landscape buffer width to taper from ten (10+/-) feet on the south to twenty (20) feet on the north for a distance of 240+/- feet along I-75.  
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