South Florida Water Management District Meeting- March 5, 2007

Purpose of Meeting:

To discuss restrictions to water flow in the Half Way Creek flow way. Because the Edison Farms/Agripartners’ ditch is the subject of litigation, it could not be discussed.

Attendees:

Bill Foley: Director of Planning at SFWMD.  He is responsible for all permits

Mark White: Director of Compliance at SFWMD.  He verifies that contractors are complying with the terms of permits. Limited time is left for other compliance requests. 

Ricardo Valera “Bill and Mark’s boss” at SFWMD,  He arrived at the end of the meeting

Chuck Adams: Contract Manager for Brooks CDD 1 and 2
Andy Tilton: Johnson Engineering, retained as engineer for Brooks CDD 1 & 2

Jim Merritt:  Board Member/Chair of Brooks CDD 1 - Shadow Wood resident
Jack Meeker: Board Member/Chair of Brooks CDD  2 – Copperleaf resident
Terry Furhovden: President of Shadow Wood Community Association

Don Rowe: Shadow Wood resident and representative of ECCL and SWCA

Bill Hillemeyer: Shadow Wood resident and representative of ECCL

Dick Ricketts: Fountain Lakes HOA and Chair of Half Way Creek Committee

Dick Andersen: Fountain Lakes HOA and Half Way Creek Committee member
Ned Dewhirst: Oakbrook Partners VP – attended by speaker phone only.

Discussion:

Bill Foley introduced the meeting by saying he could not talk about the Edison Farms/Agripartners conveyance due to the ongoing litigation.  However, he would like to talk about the possible restrictions to water flows along Half Way Creek.

Bill Foley announced again that he would REQUIRE that the culverts under I-75 be restricted (“plugged”) to accept no more that the 640 cfs “actual flow rate”, rather than the “conceptual flow rate” of 1055 cfs, with 895 cfs “Permitted” to flow into the Brooks.  He would enforce this requirement until the restrictions to the “conceptual flow” have been removed.  These figures come from a flow rate map prepared by Johnson Engineering, which Brooks CDD 1 & 2, and the SFWMD rely upon. Long Bay Partners, the subsidiary of the Bonita Bay Group, also relied upon the outflows being correct when they obtained the permit to build the Brooks. 
Dept. of Transportation (“DOT”), and/or it widening contractor, has scheduled a meeting next week with the SFWMD to discuss permits for the widening of I-75 from 4 to 6 lanes. At that time it will be seen whether additional culvert capacity will be requested.  Bill Foley expected they may be submitting Permit requests within three weeks.  Jack Meeker had heard that DOT will not be asking for additional culverts. With the budget restrictions on the I-75 widening project already well publicized, it is not likely that new, expensive additions will be added to the existing widening plan, it was surmised by the attendees. 

Bill Foley mentioned that the Collier County has a 25 year 3 day rain event as the specs to which new developments must adhere, will Lee County has a less stringent 5 year 3 day rain event requirement.  However, he commented that the Brooks was designed to the 25 year 3 day event which is 11 inches of rain within a 3 day period.

Restrictions to the South of the Brooks:

We started with a brief discussion of the San Carlos Estates Water District (“SCE”) restrictions to the South. Bill Foley was surprised that the CDD 1 and 2 Boards had been in discussion with the SCE Board about improving the drainage flow through their system. I believe these discussions were primarily about seeking support from the CDD 1 & 2 Boards to clear out the ditch along Bonita Bill Street that runs along the South boundary of Lighthouse Bay and Spring Run. Bill Foley felt it was very positive that these Boards are talking since there is very ample, even surplus, capacity for additional water flow down Spring Creek, if the water could get there.  He did not recall what the permit had required for a culvert under Strike Lane, which is now in the process of being paved. He or Mark White would check on that. He also did not know what the DOT plans were for the size of a culvert under Old 41, which will be widened in the future. Unless the discussions between the three CDD boards are fruitful, Bill Foley did not believe there was too much promise for improvements in water flow to the South. But discussions will continue. The engineer representing SCE is Ken Callum with the Engineering firm of Morris and DePew while the Brooks CDD’s engineer is Andy Tilton.
The possibility of directing water flow from the East side of I-75, to travel along the East side of I-75 until it reached the southern culverts under I-75 near the new sewage plant was discussed briefly. Bill Foley expressed concern about directing any more water to the Imperial River which had flooded badly in 1995. He had acknowledged the extra capacity which existed in Spring Creek, but the problems of getting the water there involved homeowners and the requirement of dealing with and obtaining permission from SCE.
Restriction to the North of the Brooks:

To the North of Shadow Wood there are the two gates on the East side of 3 Oaks Parkway, at the intersection with Williams Road.  Bill Foley recalled that there had been a revision to the regulations governing the operation of the Eastern “up and down movable” permitting that gate to be lowered to act as a weir by setting the top of the gate, when in its “down” position, was at 14 ft above sea level (“NGVD”).  He did not seem to have a problem with the second gate being made into an “up and down movable” gate too if the CDD’s wanted to pay for it.  It was brought to his attention that the 14’ height at the gates provided little “relief” in pre-flooding conditions because of the 14 ft high fixed concrete weir 2000 ft to the North. This fixed weir is about 200 ft South of the Estero River’s South Branch at the 3 Oaks Pkwy bridge. It was asked if it might be acceptable to cut the top of that 14 ft fixed weir down by about six inches to relieve some pre-flood water flow to the North. We acknowledged we would need to widen or deepen the ditch slightly over the 2000 ft of length to maintain the same “reservoir” for settling the storm water from 3 Oaks Parkway. He did not seem to think this was likely to be approved and added this would be a question to take up with the Lee County DOT who is the authority responsible for 3 Oaks Parkway.
It was then observed that there was thick growth in the 200 ft length section of the ditch between the fixed concrete weir and the Estero River. Discussions were conducted about who would be responsible for getting that growth cleared out. Chuck Adams and Mark White will both contact LDOT on this. It is believed that several calls on the same problem might increase the probability of action.  I believe the person Mark said they should contact is Scott Leg, or possible Mike Ripp, a supervisor at LDOT. Mark also suggested we call 694-3334 which is the “Request for Action” line at LDOT. Mark said he would drive by and inspect that overgrown area which could be an obstacle to water flow during flood conditions.
Culvert obstructions:

Turning next to silt build up in barrel culverts, it was observed that the FDOT is responsible for cleaning the silt build up out of the bottom the culverts under US 41. Jim Wallace had arranged to have it done several years ago when the barrels under US 41 were half filled, Andy Tilton said. Dick Andersen and Bill Hillemeyer said that they had measured 1 to 2 ft of silt build up on the West side of the US 41 culverts last year. The build up is most severe in the Southern most barrel.  Andy Tilton said all these barrels are in a “sump” condition with the Southern most barrels receiving the lowest flow, so they will build up silt more rapidly.  

It was also observed that there are boulders in the culverts going under the Seminole RR tracks, especially the Northern culverts. Also, some of the maleluka trees that were cut down by the RR have fallen into the flow way which could partially obstruct water flow.   Chuck Adams reported that the Brooks CDD’s pay substantial annual fees to the Seminal RR for maintenance. They should be performing the clearing of the culverts and the removal of trees their contractors have felled into the flow way, but they are not doing so.  Mark White said he would drive by and look at it, but that he concurred that it was the responsibility of the Seminole RR and they were not very responsive.  Someone suggested that the RR considered themselves at the top of the “food chain” and did not need to answer to anyone.
Restrictions to the West of the Brooks:

Mark White reported that the broad rip rap weir East of US 41, and West of the Rappallo Private Road to the mall has been cleared with herbicides to prevent the growth of obstructing brush or high grass. It is presently clear.  The culverts under the private road and under Via Coconut Pointe Road appear to be operating properly. The main restriction to flow to the West was at the “force sewer main”.  Ned Dewhirst observed that this restriction not only was a cause for flooding concern, but the reason that the water levels in the Brooks remained so high for so long after rain events. Having such high continuing water levels, between storms, could cause major flooding conditions to develop because of accumulations even if no 3, 5 or 25 year rain event occurred.
Bill Foley emphasized that he was not responsible for working on “fixes” of the “force mail” restriction, and he would have to determine who at SFWMD was responsible. Another meeting with that person would have to be arranged to address that most important issue. The opening for Half Way Creek is now restricted to about 30 ft wide at that point and needs to be about 80 ft wide for proper flow.
Notwithstanding Bill Foley’s lake of authority on the problem, a great deal of time was  spent on the “force main” restriction in Half Way Creek in the area between Fountain Lakes and Marsh Landing. There had once been a railroad bridge going over Half Way Creek at this point.  The bridge has been removed, but the bridge abutments remain. When the private utility serving Fountain Lakes and Marsh Landing built its treatment plant on the Southern Marsh Landing side of the creek, a “force main” of, we believe, a 6 inch pipe was installed along the RR right of way. At Half Way Creek, the pipe was dropped further under ground, below the creek bed.  The specifics of the “force main” are described in “as built” drawings. Ned Dewhirst and Dick Ricketts have copies of these “as built” drawing.

Andy Tilton suggested that with the use of directional drilling, it might be possible to put a new parallel line under Half Way Creek for a “reasonable” price of $50,000 to $60,000. This is a much lower price estimate than we had heard in the past. Alternatively, it might be possible to directionally drill and connect to the existing pipe, simply adding more underground width under the creek. 
Ned Dewhirst said he would be in charge of following up on this important issue. He had previously been with Holes Montes Engineering and had done much of the water flow management work leading up to the construction of the Coconut Pointe Mall and Rappallo.   He believes the force main restriction modification will be a DEP issue and a contact there would be Lucy Blair who does not have a good record of returning calls.
Conclusion of Meeting:

Ricardo Valera, who arrived late and said very little up to this point, became actively involved in the conversation.  He said the Brooks water flow plan was “state of the art” and an example of how the SFWMD had designed a properly operating system by working with cooperative developers and preserving wetlands, while designing retention ponds as water amenities.  He seemed very surprised that there were restrictions to the North, the South and the West.  He was also surprised that residents in the Brooks had been seeing water accumulating in the streets since we have not had a 5 year rain event over the past 3 years. He did report, which Bill Foley and Andy Tilton confirmed, that “water stacking” in the streets was expected and included in the design, if a 25 year rain event would occur.  Ricardo Valera asked for photos (we had none) and directed us to take pictures the next time that we observed water stacking in the streets.

Several of the Shadow Wood attendees reported that 6” to 10” inches of rain had accumulated in a few low spots of streets in June of 2005 and the summer of 2004 – for about 3 days. There had been 25” of rain in June 2005 in Estero (measured at Lover’s Key). In a previous meeting, Andy Tilton had reported this same information, but added that only 20 inches had fallen during that same period at the Bonita Springs Utilities facility just to the South of the Brooks.  The most disturbing aspect of this for the residents was the slow decline in the lake levels to “control levels” i. e. the broad faced weir on the West side of the Brooks property. It took two to four days for the water to vacate the streets, but another two to three weeks for the lakes to recline to below quasi flood levels. This has been attributed to “downstream” obstructions, with the force main being considered the most likely culprit by the attendees. 
Richard Valera suggested that the SFWMD could take compliance action against operators under an “Operational Permit” which endures well after the construction permit has been completed. Therefore, the Bonita Bay Group may still be involved, directly or indirectly, even though they seem to be washing their hands of the water issues and turning them over to the Brooks CDD’s.
Bill Foley said he would keep us informed if he saw other water flow items which could affect us.  He designated Jim Merritt as his primary contact.  The meeting was adjourned with no new date set for a follow up meeting.  He suggested that anyone who was interested could visit the SFWMD.gov web site for information on permits etc. At the site you can also sign up to be put on the e-mail list for new applications for permits.






Respectfully submitted







Bill Hillemeyer







ECCL Liaison with SFWMD
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