BUFFER ZONE POSITION

Issue:  
The Florida “Formation of Municipalities Act” (Florida Statutes; Title XII; Chapter 165.061), hereafter called “the Act”, sets forth the exclusive basis for incorporating a Municipality in Florida and contains provisions which, on their face, present an obstacle to the incorporation of Estero. 

Obstacle: 
The obstacle is the provision in the Act requiring a 2 mile “buffer” between any existing municipality and any geographic area which desires to incorporate. Application of this provision would prevent the area within the Estero Fire District, extending from the border of Bonita Springs northward to Williams Road (hereafter “Area” from becoming a part of Estero should it be incorporated. 
Waiver of the Impediment: 
The obstacle can be removed through one or two mechanisms: (1) Waiver by the adjoining municipality or (2) Waiver through a Special Act.  Special Acts supersede general law.

Rational For the Waiver:

· The Area contains no less than 7000 residences and 4500 registered Florida voters.  Without the waiver, the voters in this Area are disenfranchised from their right to vote, which is enjoyed by other voters in a proposed municipality.  

· In the enactment of laws by the Legislature, the residents of the Area have a right to equal treatment with the residents of other parts of Estero.

· The residents of the Area deserve to know whether they will be able to join with the other residents of Estero should it choose to apply for incorporation.

· The City of Bonita Springs has had the opportunity to annex this area since December 31, 2004 and has taken no action.
· A survey of the some of the registered voters of the area established that they (83%) did not want to be annexed by the city of Bonita Springs.
Requested Alternative Actions:

1. By Special Act in the next Legislative session waive the provision of the law that contains the obstacle.
2. By Special Act in the next Legislative session establish a date certain, e.g. December 31, 2009 by which time, if the City of Bonita Springs has not annexed the Area, the provisions establishing the obstacle will be waived.
3. Same as Alternative 2 but in addition at least 3 months prior to any vote by the voters in the Area, require the City of Bonita Springs to provide voters in the Area with the following information:
a. How, if at all, the City of Bonita Springs’ form of government would be amended – with emphasis on how citizens in the Area would be represented;
b. How, if at all, the annexation would impact the level of public services in the City of Bonita Springs and the Area to be annexed;

c. How, if at all, the annexation will impact taxation in the newly formed municipality.

